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U.S. CUSTOMS & BORDER PROTECTION
    NUMBER:
2009-11  

TRADE BULLETIN

ISSUE DATE:  February 6, 2009

SUBJECT:  Mandatory Pre-Departure Filing of Export Cargo Information via the Automated Export System 

DISTRIBUTION:  Vessel Agents, Ocean Carriers, Exporters, All CBPO’s, Terminal Operators 

EFFECTIVE:  Immediately
BACKGROUND: 

On June 2, 2008, the U.S. Bureau of the Census (Census) published a final rule in the Federal Register amending Title 15, Code of Federal Regulations, Part 30, Foreign Trade Regulations (FTR) in its entirety. This amendment requires mandatory filing of electronic export information (EEI) through the Automated Export System (AES) or through AESDirect for all shipments where a Shipper’s Export Declaration (SED) is required. The effective date of these regulations was July 2, 2008, with an implementation date of September 30, 2008, to allow all affected entities sufficient time to come into compliance with this rule. 

U.S. Customs and Border Protection delayed the enforcement of the revised penalties provided for in this final rule until such time as the penalty mitigation guidelines were published.  On January 2, 2009 these penalty mitigation guidelines were published in Customs Bulletin Vol. 43, No. 2.

ACTION: 

Effective February 1, 2009, penalties will be assessed for filing, clearance, or departure violations under 15 CFR 30.
Effective October 1, 2008, all SEDs must be filed electronically via the AES system.  In accordance with CBP regulation 19 CFR 192.14, the requirements for advance electronic filing of outward cargo information via AES are as follows: 

For non-United States Munitions List (USML) shipments, the United States Principal Party in Interest (USPPI) or authorized agent must file the electronic export information as required by 15 CFR 30.6 and provide the filing citation or exemption legend to the exporting carrier within the following time frames: 

• For vessel cargo, 24 hours prior to loading cargo; 

• For air cargo, including express carriers, no later than two hours prior to the scheduled departure time of the aircraft;

• For truck cargo, no later than one hour prior to the arrival of the truck at the U.S. border to go foreign; 

• For rail cargo, no more than two hours prior to the time the cargo arrives at the border to go foreign; 

• For mail and cargo shipped by other means, other than pipeline exports, no later than two hours prior to exportation; 

• For pipeline exports, within four days following the end of each calendar month; 

• For post-departure filing by approved USPPIs only, no later than ten calendar days from the date of export. 

For shipments covered by the U.S. Munitions List (USML), 22 C.F.R. Part 121 of the International Trafficking in Arms Regulations (ITAR), the following time frames apply: 

• For air or truck shipments, the export information must be electronically filed at least 8 hours prior to departure; 

• For sea or rail shipments, the export information must be electronically filed at least 24 hours prior to departure. 

• Emergency shipments of hardware that cannot meet the pre-departure filing requirements: U.S. Customs and Border Protection (CBP) may permit an emergency export of hardware by truck (e.g., departures to Mexico or Canada) or air, by a U.S. registered person, when the exporter is unable to comply with the AES filing timeline in paragraph (b)(1)(i) of 22 CFR 123.22. 

Once the USPPI or its authorized agent has transmitted the required data and the CBP-approved electronic system has received and accepted this data, the system will generate and transmit to the USPPI or its authorized agent (whichever is the filer in AES) a confirmation number known as the Internal Transaction Number or ITN, which verifies that the data has been accepted as transmitted for the outgoing shipment. 

Proof of electronic filing/exemption from filing: The USPPI or its authorized agent must furnish to the outbound carrier a proof of electronic filing citation (the ITN), the Post Departure filing citation (formerly called Option 4), or the exemption statement, for annotation on the carrier's outward manifest, waybill, or other export documentation covering the cargo to be shipped. 

NOTE: Shipments exported under an in-bond entry do not require AES filing and will not have an ITN. Filers must state the exemption citing 15 CFR 30.37(e). The carrier must be notified of the in-bond entry number so that it can be posted on the outward manifest. 

Carrier responsibility, loading of cargo: The carrier may not load cargo without first receiving from the USPPI or its authorized agent the Internal Transaction Number (ITN) or an appropriate exemption statement (19CFR 192.14 (d)). 
The carrier departure regulations for carriers requiring a complete manifest remain largely unchanged.  CBP-1302A’s (Cargo Declaration – Outward with Commercial Forms) must be annotated with appropriate filing citations and exclusion/exemption legends along with the corresponding bill of lading number.  Carriers clearing under the incomplete manifest provisions must provide the CBP-1302A with the list of filing citations and exclusion/exemption legends prior to departure.  A complete manifest must be received no later than four (4) business days after clearance.  Carriers filing an electronic departure manifest in AES must submit their departure manifest within ten (10) business days of departure from each port.
Penalties:  In the event that any required manifest and all required filing citations, exclusion and/or exemption legends are not filed by the carrier within the period provided by the bond, then a penalty of $1,100 shall be exacted for each day’s delinquency beyond the prescribed period, but will not be more than $10,000 per violation.  Civil penalties may be imposed for the failure to file or the delayed filing of export information in AES, the filing of false or misleading information in AES and other violations of the FTR.  CBP has been delegated authority to enforce penalty provisions in the regulations that potentially impact multiple parties in the export process. Penalties under the FTR may be issued to USPPIs, freight forwarders, authorized agents, carriers, brokers, and any other party to the export transaction, as appropriate.   
For questions pertaining to export shipments departing from Portland, OR please call (503) 240-6700 x230 or email cbp.oet-portland@dhs.gov. 

Links: 

Federal Register, June 2, 2008, http://www.access.gpo.gov/su_docs/fedreg/a080602c.html 
Final Rule,
http://edocket.access.gpo.gov/2008/E8-12133.htm
Final Rule,
http://edocket.access.gpo.gov/2008/pdf/E8-12133.pdf
Customs Bulletin,
http://cbp.gov/linkhandler/cgov/trade/legal/bulletins_decisions/bulletins_2009/vol43_01022009_no2/43genno2.ctt/43genno2.pdf
/s/
Janis E. Robinson
Acting Area Port Director




        P.O. Box 55580, Portland, Oregon  97238-5580
� EMBED MSPhotoEd.3  ���











One Team ( One Fight

u.s. Customs And Border Protection

_1120638149.bin

